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§72.84

license as may be necessary to meet
the objectives of the Act, including
section 105 of the Act.

(b) Each licensee under this part
shall make available to the Commis-
sion for inspection, upon reasonable
notice, records kept by the licensee
pertaining to its receipt, possession,
packaging, or transfer of spent fuel,
high-level radioactive waste, or reac-
tor-related GTCC waste.

(c)(1) Each licensee under this part
shall upon request by the Director, Of-
fice of Nuclear Material Safety and
Safeguards or the appropriate NRC Re-
gional Administrator provide rent-free
office space for the exclusive use of the
Commission inspection personnel.
Heat, air conditioning, light, electrical
outlets and janitorial services shall be
furnished by each licensee. The office
shall be convenient to and have full ac-
cess to the installation and shall pro-
vide the inspector both visual and
acoustic privacy.

(2) For a site with a single storage in-
stallation the space provided shall be
adequate to accommodate a full-time
inspector, a part-time secretary, and
transient NRC personnel and will be
generally commensurate with other of-
fice facilities at the site. A space of 250
sq. ft., either within the site’s office
complex or in an office trailer, or other
onsite space, is suggested as a guide.
For sites containing multiple facilities,
additional space may be requested to
accommodate additional full-time in-
spectors. The office space that is pro-
vided shall be subject to the approval
of the Director, Office of Nuclear Mate-
rial Safety and Safeguards or the ap-
propriate NRC Regional Administrator.
All furniture, supplies and Commission
equipment will be furnished by the
Commission.

(3) Each licensee under this part shall
afford any NRC resident inspector as-
signed to that site, or other NRC in-
spectors identified by the Regional Ad-
ministrator as likely to inspect the in-
stallation, immediate unfettered ac-
cess, equivalent to access provided reg-
ular plant employees, following proper
identification and compliance with ap-
plicable access control measures for se-
curity, radiological protection, and
personal safety.
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(d) Each licensee shall perform, or
permit the Commission to perform,
such tests as the Commission deems
appropriate or necessary for the admin-
istrator of the regulations in this part.

[63 FR 316568, Aug. 19, 1988, as amended at 64
FR 17512, Apr. 12, 1999; 66 FR 51842, Oct. 11,
2001]

§72.84 Violations.

(a) The Commission may obtain an
injunction or other court order to pre-
vent a violation of the provisions of—

(1) The Atomic Energy Act of 1954, as
amended;

(2) Title II of the Energy Reorganiza-
tion Act of 1974, as amended; or

(3) A regulation or order issued pur-
suant to those Acts.

(b) The Commission may obtain a
court order for the payment of a civil
penalty imposed under section 234 of
the Atomic Energy Act:

(1) For violations of—

(i) Sections 53, 57, 62, 63, 81, 82, 101,
103, 104, 107, or 109 of the Atomic En-
ergy Act of 1954, as amended,;

(ii) Section 206 of the Energy Reorga-
nization Act;

(iii) Any rule, regulation, or order
issued pursuant to the sections speci-
fied in paragraph (b)(1)(i) of this sec-
tion;

(iv) Any term, condition, or limita-
tion of any license issued under the
sections specified in paragraph (b)(1)@1)
of this section.

(2) For any violation for which a li-
cense may be revoked under Section
186 of the Atomic Energy Act of 1954, as
amended.

[67 FR 55078, Nov. 24, 1992]

§72.86 Criminal penalties.

(a) Section 223 of the Atomic Energy
Act of 1954, as amended, provides for
criminal sanctions for willful violation
of, attempted violation of, or con-
spiracy to violate, any regulation
issued under sections 161b, 161i, or 1610
of the Act. For purposes of section 223,
all the regulations in part 72 are issued
under one or more of sections 161b, 161i,
or 1610, except for the sections listed in
paragraph (b) of this section.

(b) The regulations in Part 72 that
are not issued under sections 161b, 161i,
or 161o for the purposes of section 223
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are as follows: §§72.1, 72.2, 72.3, 72.4,
72.5, 72.7, 72.8, 72.9, 72.13, 72.16, 72.18,
72.20, 72.22, 72.24, 72.26, 72.28, 72.32, 72.34,
72.40, 72.46, 72.56, 72.58, 72.60, 72.62, 72.84,
72.86, 72.90, 72.96, 72.108, 72.120, 72.122,
72.124, 72.126, 72.128, 72.130, 72.182, 72.194,
72.200, 72.202, 72.204, 72.206, 72.210, 72.214,
72.220, 72.230, 72.238, and 72.240.

[67 FR 55078, Nov. 24, 1992, as amended at 59
FR 36040, July 13, 1994; 64 FR 53616, Oct. 4,
1999; 64 FR 56122, Oct. 15, 1999; 65 FR 50617,
Aug. 21, 2000]

Subpart E—Siting Evaluation
Factors

§72.90 General considerations.

(a) Site characteristics that may di-
rectly affect the safety or environ-
mental impact of the ISFSI or MRS
must be investigated and assessed.

(b) Proposed sites for the ISFSI or
MRS must be examined with respect to
the frequency and the severity of exter-
nal natural and man-induced events
that could affect the safe operation of
the ISFSI or MRS.

(c) Design basis external events must
be determined for each combination of
proposed site and proposed ISFSI or
MRS design.

(d) Proposed sites with design basis
external events for which adequate pro-
tection cannot be provided through
ISFSI or MRS design shall be deemed
unsuitable for the location of the
ISFSI or MRS.

(e) Pursuant to subpart A of part 51
of this chapter for each proposed site
for an ISFSI and pursuant to sections
141 or 148 of NWPA, as appropriate (96
Stat. 2241, 101 Stat. 1330-235, 42 U.S.C.
10161, 10168) for each proposed site for
an MRS, the potential for radiological
and other environmental impacts on
the region must be evaluated with due
consideration of the characteristics of
the population, including its distribu-
tion, and of the regional environs, in-
cluding its historical and esthetic val-
ues.

(f) The facility must be sited so as to
avoid to the extent possible the long-
term and short-term adverse impacts
associated with the occupancy and
modification of floodplains.

§72.96

§72.92 Design basis external natural
events.

(a) Natural phenomena that may
exist or that can occur in the region of
a proposed site must be identified and
assessed according to their potential
effects on the safe operation of the
ISFSI or MRS. The important natural
phenomena that affect the ISFSI or
MRS design must be identified.

(b) Records of the occurrence and se-
verity of those important natural phe-
nomena must be collected for the re-
gion and evaluated for reliability, ac-
curacy, and completeness. The appli-
cant shall retain these records until
the license is issued.

(c) Appropriate methods must be
adopted for evaluating the design basis
external natural events based on the
characteristics of the region and the
current state of knowledge about such
events.

§72.94 Design basis external man-in-
duced events.

(a) The region must be examined for
both past and present man-made facili-
ties and activities that might endanger
the proposed ISFSI or MRS. The im-
portant potential man-induced events
that affect the ISFSI or MRS design
must be identified.

(b) Information concerning the po-
tential occurrence and severity of such
events must be collected and evaluated
for reliability, accuracy, and complete-
ness.

(c) Appropriate methods must be
adopted for evaluating the design basis
external man-induced events, based on
the current state of knowledge about
such events.

§72.96 Siting limitations.

(a) An ISFSI which is owned and op-
erated by DOE must not be located at
any site within which there is a can-
didate site for a HLW repository. This
limitation shall apply until such time
as DOE decides that such candidate
site is no longer a candidate site under
consideration for development as a
HLW repository.

(b) An MRS must not be sited in any
State in which there is located any site
approved for site characterization for a
HLW repository. This limitation shall
apply until such time as DOE decides
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